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AMENDMENTS 



CODE OF CRIMINAL PROCEDURE. 

1896. 



§ 55. Court Accommodations — Clerks, etc. \ 
(March 5, 1896, ch. 75) Section 55 to read as tott^ws; 

§ 55. The courts have the same power to direeFiMitable pro- 
visions to be made for their accommodation as is now possessed 
by the supreme court. The recorder, city judge and judges of 
the court of genera] sessions of the city and county of New York* 
must appoint a clerk, and not more than eight deputy clerks, 
three interpreters, four stenographers, four record clerks and 
four chief court attendants. 

i 

This act shall take effect immediately. 



§ 56. Violations of Poor and Domestic Commerce 
Laws. 

(May 12, 1896, ch. 555) Section 56, subd. 35, to read as 
follows : 

35. For all violations of the provisions of the agricultural, 
poor and domestic commerce laws. 

To take effect October first, eighteen hundred and ninety-six. 
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§ 60. Special Sessions in Brooklyn. 

(March 11, 1896, ch. 92) Section 60 to read as follows : 

§ 60. Special sessions in Brooklyn. — Subject to the power of 
removal provided for by sections fifty-seven and fifty-eight of 
this code, the courts of special sessions in the city of Brooklyn 
shall, in the first instance, have jurisdiction except in case of 
public officers and conspiracy, to try and determine all com- 
plaints made before them, or before a police magistrate, or jus- 
tice of the peace for misdemeanor committed in said city, where 
the term of imprisonment does not exceed one year, with or 
without fine, and to impose the same punishment as is author- 
ized by statute in like cases to be inflicted by the county court 
of the county of Kings. Where any jury is required for the 
trial of any crime or misdemeanor in said courts of special ses- 
sions in the city of Brooklyn, the said courts shall have power to 
summons as many jurors as the court may deem necessary for 
the trial of such action or misdemeanor. The said court of spe- 
cial sessions in the city of Brooklyn shall have power to take 
bail in a reasonable amount for all misdemeanors and shall have 
power to take undertakings in bail either with or without the 
defendant thereon in the discretion of the said courts. All fiues 
imposed by the said courts of special sessions in the city of 
Brooklyn, or by police magistrates in said city, upon defendants 
convicted in said courts or by such magistrates, of crimes, mis- 
demeanors or violations of any city ordinance of the city of 
Brooklyn, which are paid by such defendants so convicted, to 
the sheriff of the county of Kings or to the keeper of the peni- 
tentiary of said city, shall be paid monthly by the said sheriff or 
said keeper to the respective clerks of the courts in which the 
said fines were imposed ; provided, however, that the said sher- 
iff or keeper of the penitentiary of Kings county may, in his dis- 
cretion, pay all of such fines so paid to them, or either of them, 
directly to the city treasurer of the city of Brooklyn. In an ex- 
amination held in any criminal proceeding by a police magis- 
trate in the city of Brooklyn, the testimony of each witness may, 
in the discretion of the magistrate, be taken as a deposition by 
the official stenographer of the court in which said magistrate 
holds such examination. Such minutes of the testimony when 
so taken and when certified by the stenographer and by the 
magistrate who held such examination, shall both with reference 
to such examination, and in all procedure in connection with 
such examination, provided for by any section of this code not 
inconsistent herewith, be regarded as actually taken down in 
writing by such magistrate and subscribed by the witness or wit- 
nesses at such examination. 

This act shall take effect immediately. 
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33 
§ 204. Authentication of Testimony- 

(May 21, 1896, ch. 818) Section 204 to read as follows : 

§ 204. The testimony given by each witness must be reduced 
to writing, as a deposition, by the magistrate or under his direc- 
tion, and authenticated in the following manner : 

1. The authentication must state the name and age of the wit- 
ness, his place of residence and his business or profession : 

2. It must, unless deposition by question and answer be 
waived by the c.efendant and the witness, contain the questions 
put to the witness, and his answers thereto; each answer being 
distinctly read to him as it is taken down and being corrected or 
added to, until it is made conformable to what he declares to be 
the truth ; 

3. If a question put be objected to on either side, and over- 
ruled, or the witness decline answering it, that fact, with the 
ground on which the question was overruled, or the answer de- 
clined, must be stated ; 

4. The deposition must be signed by the witness, or if he re- 
fuse to sign it, his reason for refusing must e stated in writ- 
ing as he gives it ; 

5. It must be signed and certified by the magistrate. 

6. The foregoing provisions shall apply to preliminary ex- 
aminations in the city and county oi New York only when 
either the defendant or the district attorney, or the representa- 
tive of the district attorney shall so elect. 

To take effect immediately. 



§221. Discharge of Defendant 

(April 17, 1896, ch. 280) Section 221 to read as follows: 

§ 221. Magistrate to return depositions, statement and under- 
taking of witnesses .to the court : Whenever a magistrate has 
discharged a defendant, or held him to answer, as provided in 
sections two hundred and seven and two hundred and eight, he 
must, withm jwe days thereafter, return to the clerk of the 
supreme court or county court or other court having power to 
inquire into the offenses by the intervention of a grand jury, 
the warrant, if any, the depositions, the statement of the defend- 
ant, if he have made one, and all undertakings of bail, or for 
the appearance of witnesses, taken by him. 

To take effect immediately. 
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§554. Bail. 

(May 12, 1896, ch. 556) Section 554 to read as follows : 

§ 554. Before conviction, a defendant may be admitted to 
bail : 

1. For his appearance before the magistrate on the examination 
of the charge, before being held to answer. 

2. To appear at the court to which the magistrate is required 
by section two hundred and twenty-one to return the depositions- 
and statements upon the defendant being held to answer after 
examination. 

3. After indictment, either upon the bench warrant issued for 
his arrest or upon an order of the court committing him or en> 
larging the amount of bail, or upon his being surrendered by his 
bail, to answer the indictment in the court in which it is found, or 
to which it may be sent or removed for trial. And any captain 
or sergeant of police, or acting sergeant of police, in any city or 
village of this state, must take bail for his appearance before a 
competent and accessible magistrate the next morning from any 
person arrested for a misdemeanor between eleven o'clock in the 
morning and eight o'clock the next morning, just as soon as the 
person offers himself as bail for the person or persons arrested. 
When such captain or sergeant of police or acting sergeant of po- 
lice takes bail, he must take it by an undertaking in the form in 
this section mentioned, executed in his presence by the defendant 
and at least one surety, who must justify under oath, or by the 
personal undertaking of the defendant, secured by the deposit of 
money or personal property accompanied by an oath of owner- 
ship, in the cases and in such manner as hereinafter provided \ and 
for these purposes the officer may administer all necessary oaths. 
The amount of bail taken by a captain or sergeant of police or act- 
ing sergeant of police, under this section, must be as follows : If 
the offense be the violation of a corporation ordinance, the amount 
of the bail must be one hundred dollars, except that if a convic- 
tion upon the charge would render the defendant liable only for 
a line, the amount of the bail must be double the largest fine that 
could be imposed ; if the conviction would render him liable to 
imprisonment for thirty days or less, the amount of the bail must be 
two hundred dollars. In all other cases the amount of bail must 
be five hundred dollars. In lieu of a bondsman, if the offense be 
the violation of a corporation ordinance where conviction renders 
the defendant liable to a fine only, he may give his personal under- 
taking, secured by a deposit with such captain or sergeant of 
police, or acting sergeant of police, of money or of personal prop- 
erty equal in value to double the largest fine that can be imposed. 
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If personal property, the person making or authorizing the deposit 
shall take and subscribe an oath that he is the owner thereof, and 
authorized to make such deposit. A false oath in this particular 
is declared to be perjury and punishable accordingly. Money or 
personal property thus deposited conveniently transportable shall 
be taken to the court, by the officer making the arrest, at the time 
defendant is required to appear and, upon the conditions of the 
undertaking being satisfied, it shall be restored to the defendant. 
If the deposit be personal property, which cannot conveniently be 
brought to court, the defendant shall be entitled to an order from 
the magistrate directing the delivery thereof to the owner after the 
conditions of the undertaking have been satisfied. 

The form of the undertaking, with surety, must be as follows : 

We, A B, defendant, and residing at , in , and 

C D, surety, residing at , hereby jointly and severally un- 

dertake that the above A B, defendant, shall appear and answer 
the complaint (describing it briefly) before the magistrate before 
whom he would be arraigned if not bailed on the day of 

, eighteen hundred and ninety , and at 

o'clock, to answer to the complaint, and there remain to answer, 
subject to an order of the magistrate, and render himself in execu- 
tion thereof, or if he fail to perform either of these conditions, 
then we will pay to the people of the state of New York the sum 
of dollars. 

The form of the personal undertaking, with deposit, shall be as 
follows : 

I, A B, defendant, residing at number street, in the 

of , hereby personally undertake and agree, 

that I will appear and answer to the complaint of violating the 
ordinances of the corporation of , to wit : (here briefly 

state charge) before the magistrate before whom I would be ar- 
raigned it not bailed, on the day of , eighteen 
hundred and ninety , at ' o'clock in the noon, to 
answer to the complaint, and there remain to answer, subject to 
any order of the magistrate, and render myself in execution thereof, 
or if I fail to perform either of these conditions, then I will pay 
to the people of the state of New York the sum of dollars, 
to secure which payment there has been deposited herewith (if 
money, state amount ; if personal property, briefly describe). 
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Oath as to Ownership. 
State of 

of ss.: 

County of 

being duly sworn, says, that he is 
the owner of the personal property, mentioned and described in 
the foregoing undertaking, and is authorized to, and hereby does, 
pledge and deposit the same, as security for the appearance of 
the defendant to answer the complaint made against him. 
Subscribed and sworn to before me, 
the day of , 189 . 



91 
9< 
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AMENDMENTS 

OF THE 

PENAL CODE. 

1896. 



§ 41k. Crimes Against Elective Franchise. 

(May 12, 1896, ch. 549) S ection 41k, paragraph 4, to read 
as follows : 

4. Electioneers on election day within a polling place, or in a 
public street or in a building or room, unless such building or 
room has been maintained for such purpose for at least six 
months previous to said election day, or in any public manner 
within one hundred feet of a polling place ; or displays any politi- 
cal poster or placard, except those lawfully provided, in or upon 
any building used for registration or election purposes during any 
day for registration or election ; or, 

To take effect immediately. 

§ 117b. Offenses Against Poor Laws. 

(May 12, 1896, ch. 550) By addition of Section 117b. 

§ 117b. Neglect of duty by superintendent or overseer of the 
poor.— The county superintendents of the poor, or any overseer 
of the poor, whose duty it shall be to provide for the support of 
any bastard and the sustenance of its mother, who shall neglect 
to perform such duty, shall be guilty of a misdemeanor, and 
shall, on conviction, be liable to a fine of two hundred and fifty 
dollars, or to imprisonment not exceeding one year, or by both 
such fine and imprisonment. 

To take effect September first, eighteen hundred and ninety- 
six. 

37 
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§ 267. Sales on Sunday. 

(May 12, 1896, ch. 648) Section 267 to read as follows : 

§ 267. Public traffic. — All manner of public selling or offer- 
ing for sale of any property upon Sunday is prohibited, except 
that articles of food may be sold and supplied at any time before 
ten o'clock in the morning, and except also that meals may be 
sold to be eaten on the premises where sold or served elsewhere 
by caterers ; and prepared tobacco, milk, ice and soda water, in 
places other than where spirituous or malt liquors or wines are 
kept or offered for sale, and fruit, flowers, confectionery, news- 
papers, drugs, medicines and surgical appliances may be sold in 
a quiet and orderly manner at any time of the day. 

To take effect immediately. 

§ 291. Children. 

(April 27, 1896, ch. 414) Section 291 to read as follows: 

7. All cases involving the commitment or trial of children for 
any violation of the penal code, in any police court or court of 
special sessions, may be heard and determined by such court, at 
suitable times to be designated therefor by it, separate and apart 
from the trial of other criminal cases, of which session a separate 
docket and record shall be kept. And all such cases and cases of 
offenses by, or against the person of, a child under the age of 
sixteen years shall have preference over all other case before all 
magistrates and in all courts and tribunals in this state both civil 
and criminal; and where a child is committed or detained as a 
witness in any case such case shall be brought to trial or other- 
wise disposed of without delay, whether the defendant be in 
custody or enlarged on bail. 

To take effect immediately. 

§ 384b. Dealing in Convict-Made Goods. 

(May 27, 1896, ch. 931) Section 384b to read as follows : 

§ 384b. [1] Penaltv for dealing in convict-made goods without 
labeling. — A person having in his possession for the purpose of 
sale, or offering for sale, any convict-made goods, wares or mer- 
chandise hereafter manufactured and sold, or exposed for sale, in 
this state without the brand, mark or label required by law, or 
removes or defaces such brand, mark or label, is guilty of a mis- 
demeanor, punishable by a fine not exceeding ten nundred dollars 
nor less than one hundred dollars, or imprisonment for a term not 
exceeding one year nor less than ten days, or both. 

To take effect November 1, 1896. 

[1] See also balance of Act, L. 1896, ch. 931. 
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§ 384c, d, e. Offenses Against Domestic Commerce 
Law. 

(May 12, 1896, ch. 551) By addition § 384c, d, e. 

§ 384c. A person who charges for elevating, receiving or dis- 
charging gram by means of floating or stationary elevators a 
greater sum than is allowed by law is guilty of a misdemeanor. 

§ 384d. A person who violates any provision of section 
thirty-nine of the domestic commerce law is guilty of a misde- 
meanor. 

§ 384e. Unlicensed peddlers. — A person who is found trading 
as a peddler without a license, or contrary to the terms of his 
license, or who refuses to produce his license on demand of any 
officer or citizen is guilty of a misdemeanor. 

To take effect October first, eighteen hundred and ninety-six. 

§ 407. Offenses Against Domestic Commerce Law. 

(May 12, 1896, ch. 551) By addition of subd. 5, as follows : 

5. Violate any provision of section thirty of the domestic com- 
merce law, relating to canned and preserved food. 

To take effect October first, eighteen hundred and ninety-six. 

§ 424. Steam Railroads. 

(May 14, 1896, ch. 664) Section 424 to read as follows: 

§ 424. All corporations and persons other than employes, 
operating any steam railroad in this state, 

1. Failing to cause guard posts to be placed in prolongation 
of the line of bridge trusses upon such railroad, so that in case of 
derailment, the posts and not the trusses shall receive the blow 
of the derailed locomotive or car; or, 

2. Failing after November first, eighteen hundred and ninety- 
two, to equip all of their own freight cars, run and used in 
freight or other trains on such railroad, with automatic self- 
couplers, or running or operating on such railroad any freight 
car belonging to any such person or corporation, without having 
the same equipped, except in case of accident or other emer- 
gency, with automatic self -couplers, and except within the ex- 
tended time allowed by the board of railroad commissioners, in 
pursuance of law, for equipping such car with such couplers, is 

fuilty of a misdemeanor, punisnable by a fine of five hundred 
ollars for each offense. 

To take effect immediately. 
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§ 427a. Offenses Against Domestic Commerce Law. 

(May 12, 1S96, eh. 551) By addition § 427a. 

§427a. Unauthorized manufacture, sale or use of illuminating 
oils. — A person who violates any provision of the domestic com- 
merce law, relating to the standard, manufacture, sale, use or 
storage of any oil or burning fluid, wholly or partly composed of 
naphtha, coal oil, petroleum or products manufactured therefrom, 
or of other substance or materials which will flash at a temperature 
below one hundred degrees Fahrenheit, or relating to the burn- 
ing or carriage of any such oil or fluid which will ignite at a 
temperature below three hundred degrees Fahrenheit, is guilty of 
a misdemeanor. 

To take effect October first, eighteen hundred and ninety-six. 

§ 428. Cffenses Against Domestic Commerce Law. 

(May 12, 1896, ch. 551) By addition § 428. 

§ 428. Fire and light on vessels in certain counties. — A per- 
son who violates any of the provisions of section twenty-six of 
the domestic commerce law is guilty of a misdemeanor. 

To take effect October first, eighteen hundred and ninety-six. 



§ 447b. Offenses Against Domestic Commerce Law. 
(May 12, 1896, ch. 551) By addition Section 447b. 

§ 447b. A person who : 

1. Being the owner, lessee, proprietor or manager of a hotel, 
fails to complv with the law relative to providing or keeping 
appliances to be used as fire escapes ; or, 

2. Being the chief engineer or officer performing the duties of 
such in any city or village neglects to make or cause to be made 
the inspection required by law to be made touching fire escapes 
in hotels, is guilty of a misdemeanor. 

To take effect October first, eighteen hundred and ninety-six. 
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§ 458. Prize Fighting and Sparring. 

(April 17, 1896, eh. 301) Section 458 to read as follows: 

§ 458. Prize fighting and sparring exhibitions, aiding therein, 
et cetera. — A person who, within this state, engages in, insti- 
gates, aids, encourages or does any act to further a contention, or 
fight, without weapons, between two or more persons, or a light 
commonly called a ring or prize fight, either within or without 
the state, or who engages in a public or private sparring exhibi- 
tion, with or without gloves, within the state, at which an ad- 
mission fee is charged or received, either directly or indirectly, 
or who sends or publishes a challenge, or acceptance of a 
challenge for such a contention, exhibition or fight, or carries or 
delivers such a challenge or acceptance, or trains or assists any 
person in training or preparing for such a contention, exhibition 
or fight, is guilty of a misdemeanor ; provided, however, that 
sparring exhibitions with gloves of not less than five ounces 
each in weight may be held by a domestic incorporated athletic 
association in a building leased by it for athletic purposes only 
for at least one year, or in a building owned and occupied by 
such association. 

To take effect September one, eighteen hundred and ninety- 
six. 



§ 640. Malicious Injury. 

(May 12, 1896, ch. 552) Section 640, subd. 14 to read as fol- 
lows: 

14. Trespasses upon any rifle-range lawfully used by or in con- 
nection with the national guard of the state, or any organiza- 
tion, division or district thereof, or who injures any target or 
other property situate thereon, or who willfully violates thereon 
any regulation established to maintain order, preserve property 
or prevent accident upon such range, or removes, mutilates or 
destroys a battle flag, book, placard, relic or record deposited or 
kept in the state military bureau ; or, 

To take eflect September flrst, eighteen hundred and ninety- 
six. 
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§ 640. Malicious Injury. 

(May 12, 1896, ch. 552) Section 640 by addition of subd. 
15, as follows : 

15. Cuts, spoils or destroys any cordage, cable, buoys, buoy- 
rope, head-fast or other fast fixed to the anchor or moorings 
belonging to any vessel, or who shall, with intent to injure, 
tamper in any way with the lines or cables by which any vessel 
is moored or made fast, or who shall, with intent to injure, 
tamper in any manner with the steering-gear, bell-gear, engines, 
machinery, lights or any other equipments of any vessel, shall be 
deemed guilty of a misdemeanor.] AllM ^^^ 

To take effect September first, eighteen hundred and ninety- 
six. 



§ 654a. Placing Injurious Substances on Hoads, etc. 
(April 17, 1896, ch. 304) Section 654a by addition thereof : 

§ 654a. Whoever, with intent to prevent the free use of a 
cycle thereon, shall throw, drop or place, or shall cause or pro- 
cure to be thrown, dropped or placed, in or upon any cycle path, 
avenue, street, sidewalk, alley, road, highway or public way or 
place, any glass, tacks, nails, pieces of metal, brier, thorn or other 
substance which might injure or puncture any tire used on a 
cycle, or which might wound, disable or injure any person using 
such cycle, shall be guilty of a misdemeanor, and on conviction 
be fined not less than five nor more than fifty dollars. 

To take effect immediately. 

§ 674a. Wearing of Badges. 

(April 22, 1896, ch. 366) Section 674a to read as follows: 

§ 674a. Any person who willfully wears the insignia or rosette 
of the military order of the Loyal Legion of the United States, 
or of the military order of foreign wars of the United States, or of 
any society, order or organization of ten years standing in the 
state of New York, or uses the same to obtain aid or assistance 
within this state, unless entitled to use or wear the same under 
the constitution and by-laws, rules and regulations of such order 
or of such society, is guilty of a misdemeanor. 



To take effect immediately. 
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§ 675a. Offenses Against Poor Laws. 

(May 12,-1896, ch, 550) By addition of Section 675a. 

§ 675a. Unlawful removal of poor person. — Any person who 
shall send, remove or entice to remove, or bring, or cause to be 
sent, removed or brought, any poor or indigent person from any 
city, town or county, to any other city, town or county without 
legal authority,, and there leave such person for the purpose of 
avoiding the charge of such poor or indigent person upon the 
city, town or county, from which he is so sent, removed or 
brought or enticed to remove, shall be guilty of a misdemeanor, 
and on conviction, shall be imprisoned not exceeding six months, 
or fined not exceeding one hundred dollars, or both. 

To take effect September first, eighteen hundred and ninety- 
six. 

§ 698. Imprisonment of Female Convicts. 

(April 22, 1896, ch. 374) Section 698 to read as follows : 

§ 698. Any woman over the age of sixteen years, who shall be 
convicted of a felony in any of the courts of this state, shall, when 
the sentence imposed is one year or more, be sentenced to im- 
prisonment in the state prison for women at Auburn. When the 
sentence imposed is less than one year, she shall be committed to 
the county jail of the county where convicted, or to a penitenti- 
ary, or to a house of refuge for women. 

To take effect immediately. 

§ 699. Imprisonment of Minors. 

(May 12, 1896, ch. 553) Section 699 to read as follows : 



?. Where a male person between the ages of sixteen and 
twenty-one years is convicted of a felony, or where the term of 
imprisonment of a male convict for a felony is fixed by the trial 
court at one year or less, the court may direct the convict to be 
imprisoned in a county penitentiary, instead of a state prison, or 
in the county jail located in the county where sentence is imposed. 
Whenever a child under the age of fourteen years, is charged 
with the perpetration of a crime, other than a capital crime, which, 
if committed by an adult, would be a felony, the child shall, 
in the discretion of the court, be tried as for a misdemeanor, 
and the court, magistrate or tribunal before whom such trial is 
held, shall impose the penalty as prescribed by law in the case 
of misdemeanors. 

To take effect immediately. 
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§ 701. House of Refuge. 
(May 12, 1696, ch. 554) Section 701 to read as follows : 

§ 701. House of refuge. — Where a person under the age of 
twelve years is convicted of a crime amounting to felony, or 
where a person of the age of twelve years and under the age of 
sixteen years is convicted of crime, or where a male person of 
the age of sixteen years and under the age of eighteen years is 
convicted of crime not amounting to felony, the trial court may, 
instead of sentencing him to imprisonment in a state prison or in 
a penitentiary, direct him to be confined in a house of refuge 
under the provisions of the statute relating thereto. Where the 
conviction is had and the sentence is inflicted in the first, second 
or third judicial district, the place of confinement must be a 
house of refuge established by the managers of the Society for 
the Reformation of Juvenile Delinquents in the city of New 
York ; where the conviction is had and the sentence inflicted in 
any other district, the place of confinement must be in the West- 
ern House of Refuge for Juvenile Delinquents. But nothing 
in this section shall affect any of the provisions contained in sec- 
tion seven hundred and thirteen. 

To take effect immediately. 
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